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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1 9-21 , 30-33 and 39-46 are rejected under 35 U.S.C. 1 1 2, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter that was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

As per independent claims 19, 30, 39, 40 and 45, the originally filed specification 
does not provide adequate support for the features submitted by way of the RCE filed 
on 9/19/2005, specifically, the originally filed specification does not provide adequate 
support for a feature wherein equipment of the water installation has network 
connectivity that does not require a native language protocol for providing water 
parameters in regards to the installation. The Examiner was not able to find any 
language supporting this feature since "native" was never used in the originally filed 
application and the only instances of "protocol" occurs in relationship with many different 
types of communication protocols. Therefore, there does not appear to be proper 
support for this newly added feature that was submitted by way of the RCE filed on 
9/19/2005, and therefore these features appear to represent new matter. 

It is noted that an RCE filed with new matter is not proper since the originally filed 
oath/declaration is rendered defective by the addition of features not supported by the 
originally filed specification. It appears that the correct course of action would have been 
a CIP (Continuation-ln-Part) rather than the presently filed RCE (Request for Continued 
Examination). Therefore, since the Examiner does not have the authority to make the 
final determination as to what exactly constitutes new matter situations, the Examiner 


Application/Control Number: 09/872,133 Page 3 

Art Unit: 2121 

will provide the applicant with 2 rejections based on the prior art, one rejection assuming 
the 1 12 1 st rejection is proper and wherein the newly filed limitations do not find support 
from the originally filed specification (basically reiterating the previous grounds of 
rejection), and the other rejection based on if the 1 12 1 st is improper and wherein the 
disputed features do find adequate support in the specification as originally filed. For 
the later, the effective filing date of the instant application will be used, that being 
9/18/2000. 

Claim Rejections - 35 USC § 103 (maintained) 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 19-21, 30-33 and 39-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wendell, U.S. Patent No. 5,616,239, in view of Hunter, U.S Patent 
No. 6,363,422. 

As per claims 19, 30, 39-40 and 45, Wendell teaches a remote monitoring and 
control system for a water installation, the system comprising: 

a plurality of sensors for monitoring a plurality of water installation 
parameters (e.g. C3 L15-40); 

an electronic data acquisition and control device, in electrical 
communication with the sensors, for receiving data signals indicative of 
the monitored water parameters, and for selectively generating control 
signals to control devices related to the water parameters (e.g. "CPU"; 
Figure 1 element 1 12 and C4 L24-36); and 

a remote computer (e.g. "remote CPU"; Figure 1 element 194 and C6 L26- 
38). 
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As per claims 19 and 40, Wendell does not specifically teach the use of a 
network interface for providing a web based network connection between a remote 
computer/server and the data acquisition and control device. 

Hunter teaches the use of a network interface for providing a web based network 
connection between a remote server and a data acquisition and control device, wherein 
the interface includes a means for transmitting data to the remote server and a means 
for transmitting control data to the related devices, wherein the control data is 
transmitted from the remote server, (e.g. C13 L10-39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Hunter into Wendell for the 
purpose of providing an web based means for monitoring and controlling remote 
device(s) and allowing an operator bi-directional communications, including both 
monitoring and controlling functions, by utilizing a graphically implemented user 
interface to aid in visualizing the remote operational conditions and status of the remote 
controlled device(s), regardless of the geographic location of an operator and/or the 
remote controlled device(s). 

As per claims 30 and 39, Wendell teaches control of a pool (Abstract). 

As per claims 21 , 30-33, 39 and 45, Wendell does not specifically teach 
controlling using the Internet, storing data in a remote server, accessing the remote 
server using the Internet and viewing current operational data stored on the remote 
server, wherein the stored data on the remote server is in the form of a graph, table or 
chart. 

Hunter teaches controlling multiple aspects of a building automation system 
using the Internet, storing data in a remote server, accessing the remote server using 
the Internet and viewing current operational data using a remote server, wherein the 
stored data is in the form of a graph, table of chart (e.g. C3 L2-17 and C13 L30-39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Hunter into Wendell so as to 
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provide a way of minimizing the computations of the local computer system. That is, by 
allowing for monitoring functions to take place remotely, the local computer system is 
able to run more effectively since it does not need to concern itself with the monitoring 
functions, and less storage space is needed on the local computer system for efficiently 
running the system. Furthermore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have incorporated the teachings of Hunter 
into Wendell for the purpose of providing a means by which the parameters, related to 
the water installation, may be graphically visualized so that an operator may efficiently 
operate the water installation utilizing graphical representations, of water installation 
parameters, displayed on a display screen. 

As per claim 20, Wendell teaches remotely viewing a current operational state of 
the water installation (e.g. C4 L43-49). 

As per claims 41 and 46, Wendell's combined system (Wendell in view of Hunter) 
teaches the use of a web browser for viewing data (e.g. See Hunter; Claim 6). 

As per claims 42 and 46, Wendell's combined system teaches the use of JAVA 
(e.g. See Hunter; C13 L18-39), and the use of JAVA applets is inherent to the 
capabilities and known functions related to the use of JAVA. 

As per claims 43-44, Wendell teaches controlling a pool and spa (e.g. C2 L57- 

60). 

Claim Rejections - 35 USC § 103 (new) 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 


(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 19-21 , 30-33 and 39-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wendell, U.S. Patent No. 5,616,239, in view of Hunter, U.S Patent 
No. 6,363,422, and in further view of Hsu, U.S. Patent No. 6,374,079. 

As per claims 19, 30, 39-40 and 45, Wendell teaches a remote monitoring and 
control system for a water installation, the system comprising: 

a plurality of sensors for monitoring a plurality of water installation 

parameters (e.g. C3 L15-40); 

an electronic data acquisition and control device, in electrical 
communication with the sensors, for receiving data signals indicative of 
the monitored water parameters, and for selectively generating control 
signals to control devices related to the water parameters (e.g. "CPU"; 
Figure 1 element 1 12 and C4 L24-36); and 

a remote computer (e.g. "remote CPU"; Figure 1 element 194 and C6 L26- 
38). 

As per claims 19 and 40, Wendell does not specifically teach the use of a 
network interface for providing a web based network connection between a remote 
computer/server and the data acquisition and control device. 

Hunter teaches the use of a network interface for providing a web based network 
connection between a remote server and a data acquisition and control device, wherein 
the interface includes a means for transmitting data to the remote server and a means 
for transmitting control data to the related devices, wherein the control data is 
transmitted from the remote server, (e.g. C13 L10-39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Hunter into Wendell for the 
purpose of providing an web based means for monitoring and controlling remote 
device(s) and allowing an operator bi-directional communications, including both 
monitoring and controlling functions, by utilizing a graphically implemented user 
interface to aid in visualizing the remote operational conditions and status of the remote 
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controlled device(s), regardless of the geographic location of an operator and/or the 
remote controlled device(s). 

As per claims 19, 30, 39, 40 and 45, Wendell's combined system does not 
specifically teach no native language protocol being utilized within the equipment of the 
installation with which the water parameters are associated. 

Hsu teaches control devices for use in an automated house in which the control 
devices may be reprogrammed so that their operational parameters and instruction 
programs may be changed according to the desired needs of the system so that the 
devices may be considered to be universal in nature (e.g. C26 L32-40). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the features contemplated by Hsu into 
Wendell's combined system for the purpose of allowing for control devices with 
universal applicable properties so that they may be able to communicate using any 
communication protocol and may be incorporated into any control system, thereby 
adding increased flexibility to the system to which the devices may be effectively 
connected, and this would have been obvious to one of ordinary skill in the art at the 
time the invention was made. 

As per claims 30 and 39, Wendell teaches control of a pool (Abstract). 

As per claims 21 , 30-33, 39 and 45, Wendell does not specifically teach 
controlling using the Internet, storing data in a remote server, accessing the remote 
server using the Internet and viewing current operational data stored on the remote 
server, wherein the stored data on the remote server is in the form of a graph, table or 
chart. 

Hunter teaches controlling multiple aspects of a building automation system 
using the Internet, storing data in a remote server, accessing the remote server using 
the Internet and viewing current operational data using a remote server, wherein the 
stored data is in the form of a graph, table of chart (e.g. C3 L2-17 and C13 L30-39). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Hunter into Wendell so as to 
provide a way of minimizing the computations of the local computer system. That is, by 
allowing for monitoring functions to take place remotely, the local computer system is 
able to run more effectively since it does not need to concern itself with the monitoring 
functions, and less storage space is needed on the local computer system for efficiently 
running the system. Furthermore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have incorporated the teachings of Hunter 
into Wendell for the purpose of providing a means by which the parameters, related to 
the water installation, may be graphically visualized so that an operator may efficiently 
operate the water installation utilizing graphical representations, of water installation 
parameters, displayed on a display screen. 

As per claim 20, Wendell teaches remotely viewing a current operational state of 
the water installation (e.g. C4 L43-49). 

As per claims 41 and 46, Wendell's combined system (Wendell in view of Hunter) 
teaches the use of a web browser for viewing data (e.g. See Hunter; Claim 6). 

As per claims 42 and 46, Wendell's combined system teaches the use of JAVA 
(e.g. See Hunter; C13 L18-39), and the use of JAVA applets is inherent to the 
capabilities and known functions related to the use of JAVA. 

As per claims 43-44, Wendell teaches controlling a pool and spa (e.g. C2 L57- 

60). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald D Hartman Jr. whose telephone number is (571) 
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272 - 3684. The examiner can normally be reached on Mon. - Fri., 1 1 :30 am - 8:00 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Knight can be at (571 ) 272 - 3687. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Ronald D Hartman Jr. 


Patent Examiner 


Art Unit 2121 


November 21, 2005 
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